Bryan Speegle, Director

CO UN TY OF OMN GE Environmental Resources

1750 8. Douglass Road
RESOURCES & DEVELOPMENT MANAGEMENT DEPARTMENT Anaheim, CA 92806

Telephone: (714) 567-6363
Fax: (714) 567-6220

December 20, 2006

Gerard ]. Thibeault, Executive Officer
Regional Water Quality Control Board
Santa Ana Region

3737 Main Street, Suite 500

Riverside, CA 92501-3348

Subiject: Submittal of Decision Package on Appropriateness to Commence
Development of a Site-Specific Objective for Selenium in the Newport Bay
Watershed for Compliance with Provision D.15.i(13) of Order No. R8-2004-0021

Dear Mzr. Thibeault:

This letter is in reference to Order No. R8-2004-0021 (NPDES No. CAG998002), “General Waste
Discharge Requirements for Short-Term Groundwater-Related Discharges and De Minimus
Wastewater Discharges to Surface Waters Within the San Diego Creek/Newport Bay
Watershed,” (Order) issued on December 20, 2004 by the Santa Ana Regional Water Quality
Control Board (Regional Board).

Provision D.15.i(13) of the Order requires the Nitrogen and Selenium Management Program
(NSMP) Working Group to “develop a recommended selenium site-specific objective for the
Newport Bay/San Diego Creek watershed if appropriate based upon the outcome of other
work plan elements (commencement date, if necessary, of 12/20/2006, with completion date of
6/17/2009).”

The NSMP Working Group, including the Resources and Development Management
Department of the County of Orange, has determined that the development of a site-specific
objective (SSO) for selenium for the San Diego Creek/Newport Bay watershed is appropriate.
This determination is presented in a report entitled “Rationale for a Selenium Site-Specific
Objective for the Newport Bay Watershed” (see Attachment A) and is supported by all twenty
(20) Working Group members and the two (2) Participating Members (see Attachment B).

The decision to commence the development of an SSO is based upon a comprehensive review of
the following:

1. Results of key NSMP Work Plan tasks completed to date (see Attachment C), including:

a. Conceptual Model for Selenium, dated May 15, 2006 (Work Plan Task 1.1);
b. A Comparison of Methods for Measuring Total Selenium and Selenium Species in Water, dated
May 8, 2006 (Work Plan Task 1.6);
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c. Sources and Loads and Identification of Data Gaps for Selenium in the Newport Bay Watershed,
dated June 26, 2006 (Work Plan Task 1.2);

d. Summary of Monitoring Data/Results and Interim Report on Bioavailability and Effects of
Selenium in the Newport Bay Watershed, dated December 20, 2006 (Work Plan Task 1.3);

2. The reports of an independent advisory panel of third-party experts organized by the
National Water Research Institute evaluating the work products in 1.a, 1.b, and 1.d above
and the SSO decision document (Attachment A). The final report includes support for the
determination that an SSO for the watershed is appropriate (see Attachment D).

3. Discussions with experts from US Fish and Wildlife Service, US Geological Survey, and US
EPA staff on bioavailability and effects of selenium in the watershed based on the work plan
product in 1.d above (personal communication with the independent advisory panel, NSMP
Working Group members, Regional Board staff, and Dr. Jack Skinner).

The decision to proceed with the development of a site-specific objective is based on the weight
of evidence currently available at this time. However, as new information is incorporated and
analyzed during the development of the SSO, the assumptions and findings that lead to the
decision will be reassessed to ensure that SSO development continues to be appropriate.

An SSO for the watershed will seek to identify the locally appropriate target concentrations for
water and biota which will fully protect all beneficial uses, including aquatic life and wildlife
(i-e., the decision to commence SSO development is not equivalent to acceptance of current
conditions). Additionally, the development of an SSO for the watershed is only one part of the
overall NSMP work plan approved by you on July 25, 2005. Other selenium related tasks
include the pilot testing of potentially feasible best management practices (BMPs), watershed
modeling for BMP implementation, and development of an offset, trading, or mitigation
program. Together, all of these tasks are part of the overall watershed management strategy for
selenium.

In developing the SSO, the NSMP Working Group intends to pursue interaction with the inter-
agency task force that is currently working on revising the California Toxics Rule (CTR)
standard for selenium (including the US Fish and Wildlife Service, US Geological Survey, US
EPA, State Water Resources Control Board, and Regional Boards). This interaction will ensure
that the approach to develop a site-specific objective in the Newport Bay watershed is reviewed
from both a technical and policy perspective by the appropriate federal agencies.

Subject to budget approvals and appropriations for the municipal agencies, the NSMP Working
Group will complete the development of the SSO by June 17, 2009 and will present it to the
Regional Board as a recommendation for formal action. Any revisions to the water quality
objective that result from the Regional Board acting on the recommendation will occur through
normal regulatory processes and will be subject to standard public review and comment.
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The NSMP Working Group appreciates the continued efforts and invaluable contributions of
your staff to assist us in the implementation of the NSMP Work Plan. If you have any questions
regarding this submittal or the activities of the NSMP Working Group, please call me at (714)
834-6662 or Karen Cowan at (714) 447-7158.

——

Environmental Resources

Encl:  Attachment A - Rationale for a Selenium Site-Specific Objective for the Newport Bay Watershed
Attachment B - Endorsement Letters from Working Group and Participating Members
Attachment C - Key NSMP Work Plan Products related to SSO Decision
Attachment D - Independent Advisory Panel Reports

cc Joanne Schneider, Regional Board
Wanda Cross, Regional Board
Terri Reeder, Regional Board
Doug Shibberu, Regional Board
NSMP Working Group
Larry McKenney, County of Orange
Karen Cowan, County of Orange



ATTACHMENT A

RATIONALE FOR A SELENIUM
SITE-SPECIFIC OBJECTIVE
DECEMBER 20, 2006






